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5.2.1

FORM DP
APPLICATION FOR APPROVAL OF DEFINITIVE PLAN



ACTON PLANNING BOARD
FORM DP

APPUCATION for APPROVAL of DEFINITIVE PLAN

The undersigned herewith submits the accompanying Definitive Plan of property located in the Town of
Acton for Approval as a subdivision under the requirements of the Subdivision Control Law and the
Rules and Regulations Governing the Subdivision of Land in the Town of Acton.

(Please type or punt infomiation in blanks below.)

1. Name of Proposed Subdivision Micmac Lane

2. Name of Applicant(s) JUDITH KCrAWC wit

Contact Address 48 Nashoba Road, Acton, MA 01720 Phone (978) 263-4268
3. Name of Property Owner(s) Judith Kotanchik. Ruth Porter

4. Name of Engineer Stamski & McNarv. Inc.

Address 80 Harris Street. Acton. MA 01720 Phone (978) 263-8585
5. Name of Land Surveyor Starnski and McNarv. Inc.

Address 80 Harris Street. Acton, MA 01720 Phone (978) 263-8585
6. Deed of property recorded in Middlesex South Registry Of Deeds, Book Number 29880 &46566,

Page Number 478 & 262; and!or registered in Middlesex Registry of Land Court, Certificate of
Title Number_______________

7. Zoning District R-8!4 Town Atlas Map No. 0-2 Parcel No.15, 15-1. & 11-1
Approximate acreage in subdivision 14.77+!- . , Number of Lots 5
Total length of mad(s) in feet 678 ft. +1-
Location and Description of Property 48 Nashoba Road is an existing sinale family residence with

detached garage, barn, and associated driveway.

8. Said plan has (x )I has not ( ) evolved from a preliminary plan submitted to the Board on
2007; and appcoved (with modifications) (x) or disapproved ( ) on 04124 2007_.

Applicant(s) Signature, Date

%i- -‘h1 n-gf’
gnature, Date

I4L 7, 2vV
O4r(s) Signature, Dat&

All owners (in the case of a corporation, an authorized officer; in the case of a trust, all trustees) must
sign.



5.2.2

DEVELOPMENT IMPACT REPORT



FORM DIR

DEVELOPMENT IMPACT REPORT

The Development Impact Report (DIR) is intended to serve as a guide to the applicant in formulating
the development proposal, as wU as a guide to the Planning Board in its evaluation of the proposed
development in the context of existing conditions and planning efforts by the Town. The DIR should
be prepared as early in the development process as possible, even if certain aspects are unknown atthat time. It is recommended that the various aspects of the DIR, together with a conceptual
development plan, are discussed with the Planning Department staff as soon as possible, prior to thefiling of an application for approval of a preliminary plan.

The DIR seeks to raise the broad range of issues generally associated with development plans in afomi and in a language that is understandable to a layperson. It assesses development impactswhich could possibly be avoided or mitigated if recognized early in the development process. Otherportions of the DIR request Information which will help the Town plan ahead and ensure adequate
servicesinthefuture. ItisthehopeofthePlanningBoarxlthattheuseoftheDlR, alongwithearlyconsultations with the Planning Department staff and the applicant’s continuing cooperation
throughout the development process, will foster a development of excellent quality and designsensitive to Acton’s natural and historic heritage and other community concerns.

The DIR shall be filed with an appflcation for approval of a preliminary a definitive subdivision
plan. The DIR shall clearly and methodically assess the relationship of the proposed development tothe natural, physical, and social environment In preparing the DIR, professionals of the respectivefields shall be consulted and a systematic, interdisciplinary approach shall be utilized which willensure the integrated use of the natural and social sciences and the environmental design arts inplanning, designing and engineering of the proposed project.

DIR Page 1
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9. List the zoning districts in which the site is located and indicate the percentage of the site in
each district. Note: be sure to include oveslay zoning districts.

1’

r

Dot Pe
R-814 (Residence 814) 100
Groundwater Protection DiStIICt Zone 4 61
Subdistrict A 100
Groundwater Protection District Zone 3 39

10. Predominant soil type(s) on the site: Soil MaD Unit 307D-Paxton Fine Sandy Loam

Soil drainage (Use the US Soil Conservation Service’s definition)

Soil Type % of the Site
Well drained 52
Moderately well drained 14
Poorly drained 34

It. Are there bedrock outaoppings on the site? _X_yes_no

I

12. Approximate percentage of proposed site with slopes between:

I Slope % of the Site
10-10% 67
110-15% 14
Fáéater than 15% 29

‘13. In which of the Groundwater Protection Districts in the site located? How close
public well?
Zone(s): 4 Proximity to a public well: 6,600’+l- (Whitcomb Well)

is the site to a

14. Does the project site contain any species of plant or animal life that is identified as rare or
endangered? (Consult with the Massachusetts National Heritage Program and the Acton
Natural Resources Director).

yes

If yes, specify:

Xno

15. Are there any unusual or unique features on the site such as trees larger than 30 inches D.B.H.,
bogs, kettle ponds, eskers, druTnlins, quarries, distinctive rock fomiation or granite bridges?

_X_yes __no

If yes, specify Lame stonewall alona edue of wetlands

I.
I

DIR PageS



16. Are there any established foot-paths running through the site or railroad right of ways?
yes X no

If yes, specify:

17. Is the site presently used by the community or neighborhood as an open space or recreation
area? yes X no

Is the site adjacent to conservation land or a recreation area? __yes _X_no

If yes, specifr

18. Does the site include scenic views or will the proposed development cause any scenic vistas to
be obstructed from view? yes X no

If yes, specify:

19. Are there wetlands, lakes, ponds, streams, or rivers within or contiguous to the site?
_X_yes

___no

If yes, specify: An ORAD has been Issued in Acton. (DEP File No. 085-0940).

20. Is there any farmland or forest land on the site protected under Chapter 61A or 61B of the
Massachusetts General Laws? _yes X no

If yes, specify:

21. Has the site ever been used for the disposal of hazardous waste? Has a 21E Study been
conducted for the site? yes — X_no (to the best of the our knowledge)

If yes, specify results:

22. Will the proposed activity require use andior storage of hazardous materials, or generation of
hazardous waste? __yes X no

If yes, specify

23. Does the project contain any buildings or sites of historic or archaeological significance?
(Consult with the Acton HIStOrIC Commission or the Action HIstorical Society.)
__yes .1-. “°

If yes, please describe______________________________________________________

DIR Page4



24. Is the project contiguous to or does it contain a building in a local historic district or national
register distñct?
__yes X no

25. Is the project contiguous to any section of the Isaac Davis Trad?
yes X no

If yes, please describe______________________________

B. Circulation System

26. What is the average weekday traffic and peak hour traffic volumes generated by the proposed
subdMsion?

Single Family
38.28
3.08
4.08

Average weekday traffic
Average peak hour volume Mel
Average peak hour volume PM

27. Existing street(s) providing access to proposed subdivision:

Name: Nashoba Road. Town Classification: Local

28. Existing intersection(s): list intersections located within 1000 feet of any access to the proposed
development:
Names of ways: Mohawk Dr., Wachusett Dr., Wampanoag Dr., Huron Rd., Cherokee Rd.

29. Location of existing sidIks within 1000 feet of the proposed site:
a. Southerly side of Wampanoag Drive

30. Location of proposed sidewalks and their connection to existing sidewalks: No sidewalks are
belno proposed. Applicant to provide donation to sidewalk fund.

31. Are there parcels of undeveloped land adjacent to the proposed site? ,.,.....yes no

Will access to these undeveloped parcels been provided within the proposed site?
_yes — no

If yes, please describe_________________________________________

If no, please explain why________________________________________________

C. Utilities and Municloal Services

32. If dwelling units are to be constnicted, what is the total number of bedrooms proposed? j

33. If the proposed use of the site is nonresidential, what will the site be specifically used for and
how many feet of Gross floor area will be constructed? WA site Is residential

DIR Page 5



34. Storm Drainage

a Describe nature, location and surface water body receiving current surface water of the site:
Under current conditions, runoff from the westerly portion of the site flows into a
wetland system located near Central Street which borders on Fort Pond Brook.
Runoff from the remainder of the site flows to Nashoba Road.

b. Describe the proposed storm drainage system and how it will be altered by the proposed
development Catch basins will direct runoff from the remainder of the private way and the
driveways behind the existina house into the dralnane basins to control neak rates of
mnoff Exco!i ru,syff will b thaqffirectqd Wck Into Itspatural drainage patterns prioro
leavina the site.

c. Win a NPDS Permit be required? _X_yes — no

35. In the event of flre, estimate the response time of the fire department (consult with Fire Dept.)
4 minutes

36. Schools (if residential)
a Projected number of new school age children: 1.67 x 4 new units = 6.68
b. Distance to nearest school: 1.2 miles (Douglas School)

E. Measures tojftltlqate impacts

Attach brief descriptions of the measures that will be taken to:

37. Prevent surface water contamination.

38. Prevent groundwater contamination.

39. Maximize groundwater recharge.

40. Prevent erosion and sedimentation.

41. Maintain slopestability.

42. Design the project to conserve energy.

43. Preserve wildlife habitat.

44. Preserve wetlands.

45. Ensure compatibility with the surrounding land uses.

46. Control peak runoff from the site so that the post-development rate of runoff Will be no greater
than the predevelopment rate of runoff for the 10-year storm event..

47. Preserve historically significant structure sand features on the site.

48. To mitigate the impact of the traffic generated by the development.

DIR Page6



Please use layman’s terms where possible while still being accurate and comprehensive. Whereappropriate, graphics shall be used, list sources of data, reference materials, and methodology used
to determine all conclusions. Use additional sheets as necessary.

Development Impact Report
Section E Measures to Mitigate Impacts

37. Prevent surface water contamination: The proposed drainage system is typically designed in
accordance with the Town of Acton Subdivision Rules and Regulations. The private way
drainage will match existing characteristics of existing driveway runoff towards Nashoba
Road. Runoff towards Fort Pond Brook will be directed Into a closed drainage system
comprised of a deep sump and hooded catch basIn. The deep sump and hooded catch
basin will act as pre-treatment, which will prohibit oil and gas from entering the remainder
of the drainage system, and collect driveway sediment The drainage system will be
implemented prior to the discharge of runoff from the site. During construction, any silt,
construction debris, etc. shall be removed from the public way or abutting property
Immediately upon discovery and all sediments spilled, dropped, or washed into public
rights-of-ways shall also be removed Immediately. Fill material used shall be free of
hazardous material and construction debris. The developer shall comply with the Erosion
and Sedimentation Control Plan.

38. Prevent groundwater contamination: The septic system on each lot will be designed to meet
or exceed Title V and the Town of Acton Board of Health standards. Each lot will be
served by a municipal water supply.

39. MaxImize groundwater recharae: Re-charge of nmoff for the site will be provided within the
proposed drainage system. Roof Runoff to be directed towards vegetated surfaces In an
effort to maximize recharge where possible.

40. Prevent erosion aid sedimentation: During construction, any slit, construction debris, etc.
shall be removed from the public way or abutting property Immediately upon discovery
and all sediments spilled, dropped, or washed Into public rights-of.ways shall also be
removed immediately. FIll material used shall be free of hazardous material and
construction debris. The developer shall comply with the ErosIon and Sedimentation
Control Plan.

41. Malntain slope stabWitv Cut and fill slopes, it any, will be stabilized immediately with six
Inches (6”) of loam and seed during the growing season (AprIl 1 to November 1) or with
hay-mulch during the non-growing season (November 1 to AprIl 1). An ErosIon and
Sedimentation Control Plan has been prepared, which will provide the necessaiy details.

42. Design the irolect to conserve enerov The proposed dwellings will meet the stringent
requirements of the state and local building codes.

43. Preserve wildlife habitat The site Is not located within an area of estimated habitat of rare
wildlIfe. Existing vegetation shall be preserved wherever possible.

44. Preserve wetlands: An Erosion and Sedimentation Control Plan has been prepared that will
delineate the limit of work and also provide the necessary details for protecting the wetlands.
All work Is greater than 100’ from BVW & potential vernal — & 200’ from Fort Pond Brook

45. Ensure compatibility with the surrounding land uses: The surrounding land uses are composed
of residential single-family homes along Nashoba Road. The existing and proposed use of

DIR Page7



the property Is also residential. The approval of this Residential Compound will minimizetown maintenance, responsibility, and cost and preserve the rural character of the town.

46. Control ueak runoff from the site so that the post-develooment rate of runoff will be no greaterthan the oredevelooment Control of peak rates of runoff will be realized usIng basicdrainage techniques including a detention basin.

47. Preserve historically significant structures and features on the site: MA

48. To miliciate the impact of the traffic generated by the development The project will generatetraffic from the proposed development The vehicle trips generated from this proposeddevelopment are insignificant and will not requite mitigation. The trip generation is alsobelow the typical thresholds requiring kJfic studies in the Town of Acton.

DIR
Page 8



5.2.3

FILING FEE
(COPY OF CHECK)

DEFINiTiVE PLAN FILING FEE

Following a Preliminary Plan - $2,000.00 + $5.00/foot ofroad

- 678 ft. of road x $5.00 = $3,390
- $3390 + $2,000 = $5,390
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5.2.5

FORM DC
DESIGNERS CERTIFICATE



ACTON PLANNING BOARD

FORM DC

DESIGNER’S CERTIFICATE

I hereby certify that the accompanying plan entitled DEFINITIVE SUBDIVISION PLAN

MICMAC LANE — RESIDENTIAL COMPOUND dated 12131/07

is correct, stating that the perimeter traverse of the subdivision before adjustment was dosed to

an accuracy of a ratio ‘error of closure” not to exceed 1115000*; that it is a subdivision of 14.6±
a. JAMES J. KOTANCHIK AND JUDITH R. KOTANCHIK

acres conveyed by b. RICHARD PORTER to
a. JUDITH R. KOTANCHIK
b. RUTH E. PORTER by a deed, dated
a. 11130105
b. 03105)99 and recorded in Middlesex County Registry of Deeds, South District,

a.46566 a.262
Book b. 29880 , Page b.478

Other sources of information used in the preparation of the plan are:

1. Other deeds and plans, as follows PLAN No. 2215 OF 1953, PLAN No. 300 OF 1973,

PLAN No. 713 OF 1973. PLAN No. 225 OF 1981. PLAN No. 307 OF 2000

2. Oral information furnished by

_________________________________________________

3. Other 1967 COUNV( LAYOUT — CENTRAL STREET

Furthermore, I certify that this survey was made on the ground in accordance with the ‘Procedural and
Technical Standards for the Practice & Land Surveying’, Section 250 CMR 5.0 between MAY 18.
2006 and DEC. 12.2007
(date) (date)

Signed 0e
Registered Land Surveyor Date

&errrss. p%.io w
. baPr24/ OC,

Address o .%4cQ2afc Sr,- oflte

Registration No. 3cflS

*As aettPl5ea in the “1989 Manual of Instructions for the Survey of Lands and Preparation of Plans”
published by the Land Court of the Commonwealth of Massachusetts, as most recently amended.

** Code of Massachusetts Regulations
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BOXBOROUGH ASSESSORe 29 Middle Road, Boxborough, Massachusetts 01719
Phone: (978) 263-1116 Fax: (978) 264-3127
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5.2.7

STATEMENT FROM DEVELOPER



JUDITH it KOTANCHIK
48 NASHOBA ROAD
ACTON, MA 01720

January

___,2008

Planning Board
Town ofActon
472 Main Street
Acton, MA 01720

RE: Mlcmac Lane (“Development”)
Decision # ui.o (“Decision”)

Members of the Boar&

Reference is made to that certain plan entitled “Definitive Subdivision Plan Micmac Lane, a
Residential Compound, Acton, MA”, Record Plan, Fot Kotanchik, Scale: 1” = 40’, December
31, 2007, Stamski and McNary, Inc., 80 Harris Street; Acton, Mass. (hereinafter referred to as
the “Plan”). Pursuant to and in satisfaction of Acton Subdivision Rides and Regulations Section
5.2.10 (“Rulefl Judith It Kotanchik (the “Developer”) hereby grants to the Town of Acton the
right to enter upon the land shown on the aforesaid plan to complete the ways and services if the
Developer does not complete the same in accordance with its obligations.

Pursuant to and in satisfaction of Section 5.2.13 of the Rules, please be advised that Merrill
Lynch Credit Corp. is the current mortgage holder for the Development as evidenced by a
mortgage recorded with the Middlesex South District Registry of Deeds in Book 46523, Page
571.

Pursuant to and in satisfaction of Section 5.2.7 of the Rules, the Developer shall retain the fee in
Mlcniac Lane, as shown on the Plan.

Very truly yours,

Judith It Kotanchik

E:RcUCoIandiWWIaudng Boad Ictter.doc

http’J!maiLstamskiandmcnaiy.com/maWattaclunentlPlanning Boani letter 2-5-O8.doc?msg=1372&par&l&Largeo
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I’ WAIVER REQUEST LETTER
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STAMSKI AND MCNARY, INC.
80 Hanis Street

Aeon, Massachusetts 01720
(978) 263-8585

FAX (978) 263-9883
WILLIAM F. MCNARY, RLS.
JOSEPH MARCH. RE, P1.5.

August 07, 2008

Acton Planning Board
472 Main Street
Acton, MA 01742

Re: Definitive Subdivision Plan at 50 Nashoba Road, Micmac Lane
Waiver Request Letter

Members of the Board:

On behalfofour client, Judith Kotanchik, we hereby request waivers from Section 8,
Design Standards, and Section 9, Improvements, ofthe Acton Subdivision Regulations.
The private driveway has been designed to Common Driveway Standards which is the
general rule established under Section 10.12 ofthe Acton Subdivision Regulations.

The reason for granting the requested waivers is to allow the applicant to build a small
scale residential subdivision in a manna which minimizes Town maintenance,
responsibility and cost, while simultaneously preserving the rural character of the Town.

Respectfully,
For: Stamski and McNary, Inc.

David Haslett, E.LT.

Richard 3. ‘gton, P.E.

ENGINEERING PLANNING SURVEYING



5.2.10

LETTER AUTHORIZING TOWN TO COMPLETE
DRIVEWAY

SEE LETTER IN SECTION 5.2.7
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COPIES OF DEEDS



Bk:46566Pg:262 - - — -

li!IL&I4Jjjij4iii/
Bk: 46568 Pa: 282 Doe DPage: Iota-3Pages, Total

OUITCLAIM DEED

We, JAMES I KOTANCHIK and JUDITH ft. KOTANCHIK, husband and
wile, of Acton, Middlesex County. Massachusetts,

for consideration paid, and in consideration of less than One Hundred ($100.00) Dollars,
this being a transfer by and between husband and wife,

grant to

JUDITH K. KOTANCHIK, individually, of 48 Nashoba Road, Acton, MA 0)720

with Quliclaim Covenants

A certain parcel of land, wLth the buildings thereon, situated rn Acton, Middlesex
County Massachusetts, being shown as Lot B on a plan entitled “COMPILED PLAN OF
LAND IN ACTON, MASS.” , owned by Celia Borenstein, by Acton Survey &
Engineering, Inc., dated May 31, 1973, revised June 6, 1973, recorded with MiddiesexZ South Deeds Book 12455 Page 379, bounded and described as follows:so

SOUTHEASTERLY by Nashoba Road, as shown on said plan, 74.45 feet;

SOUTHWESTERLY by land now or formerly ofRice, as shown on said plan,
250.00 feet;

SOUTHERLY by land nor or formerly of Perkins, as shown on said plan, 654.39c,j feet;

EASTERLY also by land nor or formerly of Perkins, as shown on said plan,
314.60 fret;

RETURN TO: Ms. Judith It. Kotanchik J
48 Nashoba Road
Acton, MA 01720



Bk: 46566 Pg: 263

SOUTHEASTERLY again by land now or formerly of Perkins, as shown on said
plan, by two courses, measuring 46.73 feet and 50.49 feet, respectively;

SOUTHERLY by land now or formerly of Perkins, as shown on said plan, 341.59
feet;

WESTERLY by land now or formerly of Perkins, as shown on said plan, 241.19
feet;

SOUTHERLY by land now or foimerly of Perkins, as shown on said plan, 277.00
feet;

WESTERLY by Central Street, as shown on said plan, 301.00 feet;

NORTHERLY by Lot A, as shown on said plan, 1190.00 feet, more or less;

NORTHEASTERLY by Lot A, as shown on said plan, by three courses,
measuring 225.00 feet, 91.74 feet, and 66.00 feet, respectively;

SOUTHEASTERLY by Lot A and land now or formerly of Meigs, as shown on
said plan, 95.00 feet;

SOUTHERLY by land now or formerly of Meigs, as shown on said plan;

SOUTHEASTERLY by land now or formerly of Meigs, as shown on said plan,
164.88 feet; and

NORTHEASTERLY by land now or fonnerly of Meigs, as shown on said plan,
113.08 feet, and 38.08 feeL

CONTAINING, according to said plan, lZA acres, more or less.

Said premises are conveyed subject to a driveway easement reserved in a deed
recorded with said Deeds in Book 12455 Page 379, and subject to a lease to the Boston
Edison Company dated May 5, 1947, recorded with said Deeds in Book 7148 Page 103.



Bk: 46566 Pg: 264 -.

BEING the same premises conveyed to James S. Kotanchik and Judith R.
Kotanchik by deed ofSally L. Cady dated March 23, 1977 and recorded with the
Middlesex South District Registry of Deeds in Book 13159 Page 246.

No title examination of any kind has been performed by the attorney who prepared
this deet

WITNESS our hands and seals this &

_________

James 3. Kotanchik

_______

4
fludith R. Kotanchik

COMMONWEALTH OF MASSACHUSE1TS

Middlesex, ss. Date: io/ai/aoO S .2005

Then personally appeared before me, the undersigned notary public, JAMES J.
KOTANCHIK and JUDITH It ICOTANCHIK, proved to me through satisfactory
evidence of identification, which was Ffl A-ti C—
to be the persons whose names are hereinabove signed, and acknowledged to me that they
signed this document freely and voluntarily and for its stated purpose.

Notary Pu to

My commission expires:

Ewhs Jime 29. t2
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3
QUITCLAIM DEED

RICHARD PORTER. individually of 50 Nasboba Roat, Acton, Massachusetts, for
cousideritio — and fri full consideration of One ($1.00) Dollar. hereby grants to
RUTH S. PORTER. individually, of 50 Nashoba Road, Acton, Massachusetts.

with Q[J1TCLAIM COVENANTS,

A certain parcel of tanS, with the Wildings thereon, situated in Acton, Middlesex County,
Massacbusetts, heinz shown as Lot A on plan entitled, COMPILEI) PLAN OP LAND IN
ACTON. MASS,OWIICd by Celia Boreasteti, by Anon Survey & Engineering, Inc., dazed
May 31, 1973, revised Sure 6, 1973, itconini with Middlesex South District Registry of
Deeds, Book 12455, Page 379. bounded and described as follows:

SOUTHEASTERLY by Nashoba Road, as shown on said plait, by two courses
measuring twenty-five and 97/100 (25.97) feet and
seventy-four and 52/100 (74.52) feet respectively;

SOUTHWESTERLY by land of Moigs, as shown on said plan, one hundred
twenty-one and 42/100 (121.42) feet

I’IORTHWESTERLY by Lot B. as shown on said plan, seventy (70) feet;

SOUTHWESTERLY by Lot B. as shown on said plan, by three counts
rnca&wing sixty-six (66.00) feet, ninety-one and 74/100
(91.74) feet and two hundred twenty-five (225) feetr respectively;

SOUTHERLY by Lot B, as shown on said plan, one thousand one
lnnjlred ninety (1190) fret, more or less;

WESTERLY by Central Street, as shown on said plan, two hundred
seven (207) feet, molt or less;

NORThERLY by land now or formerly of Erikson, as shown on said
plan, two hundred four aral 551100 (204.55) feet;

WESTERLY by land now or formerly of said Erikson, as shown on
said plan, two hundred eight and 81/100 (208.81) feet;

NORTHERLY by land now or formerly of said Erikson as shown on
said plan;

SXOt.I



K 29880 G 479

NORTHWESTERLY by land now or formerly of said Erlkson, as shown on
said plan, ow hundred seveay-three and 321100 (173.32)
feet;

NORTHEASTERLY by land of Boxborough Enterprises, Inc., as shown on
said plan, by fbiw courses measuring twenty-ox and
301100 (21.30) feet, thirty-four and 17/100 (34.17) feet,
ox hundred forty-five and 091100 (145.09) feet and six
hundred seventy-three and 90/100 (673.90) feet,
respectively;

NORTHWESTERLY by land of said Boxborough Enterprises, Inc., as shown
on said plan, one hundred seventy-two and 13/100
(172.13) feet;

NORTHEASTERLY by land of said Boxborough Enterprises. Inc.. as shown
on said plan, one hundred eighty-five (185.00) feet;

SOUIHEASTERLY by land of said Boxborough Enterprises, 1st., as shown
oc said plan, ox hundred twenty-nine and 08/100
(129.08) fret; and

NORTIIBASTERLY by land of said Boxhorough Enterprises, The:, as shown
on said plan, by two courses measuring three hundred
twenty-three and 541100 (323.54) feet and one hundred
fifty-seven and 33)100 (157.33) feet, respectively.

Conizirdeg, according to said plan, 9.8 acres, snore or less.

There is also conveyed herewith a perpetual easement for all purposes for which
driveways are conunonly used in the Town of Acton over and across a certain parcel of land
shown as Lot B on the aforesaid plan and being shown on said plan as ‘J)riveway
EasetnentY

The above described premises are conveyed subject to a lease to the Boston Edison
Company dated May 5, 1947, recorded with Middlesex South District Registry of Deeds in
Book 7148, Page 103, insofar as the sane may be in force an] applicable.

For title reference, see deed from Richard Porter and Ruth E. Porter to Richard
Porter dated February 27, 1994, recorded with Middlesex South District Registry of Deeds in
Book 24323, Page 316.



Z988Ofl480

Witness my lnnd and seal this 16th day of February, 1999.

Richard Porter

COMMONWEALTH OF MASSACHUSETTS

Suffolk. as February 16. 1999

Then personally appeared the above named Richani Porter. and acknowledged the
foregoing instument to be his free act and deed, before me,

Tamara B. Koz, N blic

My couwnission expires: vember 3, 2000



5.2.13

LIST OF MORTGAGE HOLDERS

Ruth E & Richard Porter
On 50 Nashoba Road

Citimortgage
P.O. Box 9438

Gaithersiung, Ml) 20898-9436

James J & Judith R Kotanchik
On 48 Nashoba Road

Merrill Lynch
PHI! Mortgage Service Center

P.O. Box 5459
Mt Laurel, NJ 08054-5459
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FORM RC
DRAFT RESTRICTIVE COVENANT



MECMAC LANE - DECLARATION OF PROTECTIVE COVENANTS

WHEREAS, Judith it Kotanchilc, an individual with an address of48 Nashoba
Road, Acton, Middlesex County, Massachusetts (hereinafter called “Declarant” which
term shall include any builder or developer succeeding to Declarant’s interest in the
Property, as hereinafter defined) is the owner of a certain tract of land in the Town of
Acton, Middlesex County, Commonwealth ofMassachusetts, being known as Lots 1, Lot
2, Lot 3, Lot 4 and Lot 5 and the fee in the roadway shown as MicMac Lane as shown on
a plan of land entitled, “Definitive Subdivision Plan Micmac Lane, a Residential
Compound, Acton, MA”, Record Plan, For: Kotanchik, Scale: 1” = 40’, December 31,
2007, Stamski and McNary, Inc., 80 Harris Street, Acton, Mass., recorded herewith as
Plan No. — of 2008 (“Plan”) and;

WHEREAS, Lots I through S inclusive, as shown on the Plan shall be subject to
the provisions of this Declaration ofProtective Covenants and said Lots 1 through 5,
inclusive shall hereinafter collectively, be known as the “Property” and individually as a
“Lot”.

WEHR.EAS, Declarant desires to subject the Property to certain covenants and
restrictions set forth below for the benefit of Declarant and each lot owner (as hereinafter
defined).

NOW, THEREFORE, the Declarant does hereby declare, covenant and subject
the Property to the covenants and restrictions set forth below which shall run with the
land and shall be binding on all grantees of each Lot claiming by, through or under
Declarant, (each such grantee is hereinafter called a “Lot Owner”):

1. MICMAC HOMEOWNERS TRUST: The Lot Owners shall each be
beneficiaries of that certain trust entitled, “MICMAC HOMEOWNERS TRuST”, dated
of even date and to be recorded herewith. (“Homeowners Trust”).

2. NUISANCES: No noxious or offensive activity shall be carried on upon
the Property, nor shall anything be done thereon which may be or may become an
annoyance or nuisance to the neighborhood. No trash, garbage, metal, scrap or other
waste may be placed, constructed or stored on the Property, except in approved sanitary
containers which may be placed outside only on scheduled collection days.

3. TRAILERS, CLOTHELrNES, ETC.: No trailer, boat, camper or
clothesline or any apparatus designed for the purpose of drying clothing may be placed,
constructed or stored on the Property or any lot at any time, either temporarily or
permanently.

4. LiVESTOCK AND POULTRY: No livestock or other barnyard animals,
including but not limited to horses, cows, sheep, goats pigs, poultry, bees or reptiles of
any kind shall be kept or bred on any Lot, except for LotS, but ordinary and usual
domestic dogs, cats and birds may be kept in reasonable number by any Lot Owner.



Such animals must be contained and controlled in accordance with the applicable local
bylaws, and leashed when off of the pet owner’s Lot

5. SIGNS: No signs of any kind shall be displayed to the public view on any
Lot or inside the dwelling unit including, except for real estate “For Sale” or “For Rent”
signs which do not exceed two square feet in area.

6. SOLAR HEAT PANELS: No solar heat panels of any type shall be
installed to the exterior of any building without the prior written permission of the
Declarant, its successors, or assigns.

7. FERTILIZEL Fertilizer utilized for landscaping and lawn care shall be
low in nitrogen content and shall be used in moderation.

8. FENCES: Fences shall be constructed of either wood or indigenous
fieldstone. Indigenous fieldstone walls shall be constructed with the minimum amount of
mortar required for safety and structural integrity. Wood fences may be painted or stained
with the color subject to Declarant’s approval. Fence posts may be constructed of wood
or concrete. Post and rail fences with an attached rubberized or plastic coated wire mesh
shall be allowed. No fence or stone wall shall exceed four (4) feet in height if located in
the front of any dwelling, and no fence or stone wall shall exceed six (6) feet in height if
located on any portion of a Lot

9. EASEMENTS: Easements for installation and maintenance of utilities
and drainage fhcilities are reserved as shown on the Plan. Within these easements, no
structure, planting or other material shall be placed or pennitted to remain which may
damage or interfere with the installation and maintenance of utilities or which may
obstruct, redirect or retard the flow of water through drainage channels, swales, retention
or detention areas or any other storm water drainage facilities in the easements. The
easement area of each Lot and all improvements in it shall be maintained continuously by
the owner of the Lot, except for those improvements for which a public authority or
utility company is responsible.

10. POOLS, TENNIS COURTS, STORAGE BUILDINGS: No Lot Owner
shall erect or permit to be erected on any Lot any tennis court, storage shed, tent, barn or
other exterior building, addition or improvement without the express written permission
of the Declarant.

11. TELEVISION AND RADIO TOWERS OR ANTENNA: No radio,
television, cell or other tower, pole, satellite dish, or antenna or similar structure shall be
erected on any part of any Lot or dwelling, including but not limited to radio or television
mast antennas, except for satellite dishes no greater than is” in diameter mounted on the
garage or other area in accordance with applicable laws.

12. SUBDIVISION OF LOTS. No Lot shall be further subdivided, nor shall
any of the Lots be changed or altered in any way.



13. PLAN APPROVAL: No excavation, removal of trees, grading or other
ground alteration shall occur, nor shall any building or structure, including but not limited
to driveways, walkways, stairs, fences, walls, swimming pools and tennis courts be
erected on any Lot and said Lot Owner will not commence construction on any Lot until
and unless the Lot Owner has submitted a plan (which includes the locations of proposed
structures, elevations thereof; tree removal, grading, driveway and landscaping) to the
Declarant for approval and Declarant has given the Lot Owner written approval, it being
Declarant’s intention to maintain aesthetic consistency in the quality and appearance of
the dwelling homes in the subdivision, and to ensure that the westward view from the
existing dwelling on Lot I is preserved and not impaired. In connection with the
foregoing, each Lot Owner understands:

A. That proposed plans must be submitted to Declarant no later than
sixty (60) days prior to anticipated commencement of constniction

B. That all proposed dwelling homes shall contain no less than 2,500
square feet of living area

C. No cinder block, concrete block or plywood should be used for the
exterior of any structure;

I). Location, design and construction of all structures on any Lot shall
comply with any and all applicable local, state or federal building
codes and other applicable governmental regulations;

E. That such plan approval shall also apply to reconstruction of a
dwelling in the event of fire or other casualty;

F. Any permitted and approved exterior construction or work on a
structure on a Lot shall be completed within eight (8) months of
the commencement of such construction or work (including
driveway and landscaping), and shall be completed in conformity
with the approved plan.

14. GARAGES AITACI{ED TO DWELLINGS: Garages attached to
dwellings may be occupied by private non-commercial passenger vehicles only and may
also be used for storage of furniture, ordinary household items, toys, bicycles, boats and
canoe trailers, but only if all of the foregoing times are at all times kept within the
confines fo the garage in which the same are used (except when actually being
transported. Garages shall not be used for human habitation and shall not be converted
into living or other accessory use. The term, “private non-commercial passenger vehicle”
as used in this section shall include automobiles and (to the extent customarily used
primarily for the transportation of passengers rather than cargo), minivans, sport utility
vehicles and small pick up tucks. The fact that a vehicles described in the immediately
preceding sentence bears “commercial” license plates shall not in and of itself, render
such vehicle a commercial vehicle. Notwithstanding the foregoing, a Lot Owner may



keep outside on his or her Lot in a neat and orderly fashion, no more than one (1)
recreational vehicle or vessel with related trailer, provided that such vehicle or vessel is
for personal or family use of the Lot Owner and further provided that such vehicle or
vessel is kept to the rear of the dwelling and is not visible from the street.

15. ABOVE-GROUND SWIMMING POOLS: No above ground swimming
pools shall be allowed on any Lot.

16. STATUES AND OTHER OBJECTS. No statues, sculptures, birdbaths,
replicas of animals or other similar objects shall be permitted on any part of any Lot
which is visible from an adjacent Lot

17. MAINThNANCE OF LOT. Each Lot Owner shall be obligated to
maintain and keep in good order and repair his respective property in accordance with
these restrictions and covenants. Each Lot Owner shall keep his respective Lot in a good
state of maintenance and cleanliness and shall keep lawns mowed and raked. Rock walls
shall be maintained at all times.

18. SEVERABILITY. Invalidation of any one or more of the covenants
contained herein, judgment or court order or otherwise, shall in no way affect any other
provisions which shall remain in full force and effect

19 ENFORCEMENT: This Declaration shall be for the benefit of the Lot
Owners of the Lots shown on the Plan and may be enforced by each Lot Owner within
the Property and/or the Homeowners Trust In addition, Declarant shall have the right
but not the obligation to enforce the provisions of this Declaration. Enforcement may be
by proceedings at law or in equity against any person or persons violating or attempting
to violate any provisions hereof, either to restrain violations or to recover damages. In the
event the Declarant incurs any costs in enforcing this Declaration, the party committing
the violation shall reimburse the Declarant for the costs of such enforcement. To the
extent permitted by law, Declarant shall also have the right to enter upon any portion of
the Property, upon reasonable advance notice to owner, to enforce any provision or
remedy any violation of this Declaration.

20. WAIVE1t No waiver by the Declarant of any violation hereof by any lot
owner, shall be deemed a waiver of any subsequent violation by such lot owner or any
other lot owner.

21. MODIFICATION AND AMENDMENT: These covenants, restrictions
and agreements set forth herein shall nm with the land and shall be binding upon each
Lot Owner and such Lot Owner’s successors and assigns, subject to the right of the
Declarant to modify or terminate this Declaration in whole or in part. At such time as the
Declarant no longer owns any Lots on the Plan, this Declaration may be modified or
terminated by agreement in writing of at least seventy-five (75%) percent of the then
current Lot Owners.



For title, see Deed to the Declarant dated October 27, 2005 and recorded with the
Middlesex South District Registry ofDeeds in Book 46566, Page 262.

Executed under seal this thy of P —2.2,2008.

COMMONWEALTH OF MASSACHUSETTS

On thisfl thy of , before me, the undersigned no public,
personally appeared Judith it. otancbik. moved to me thrQuah satisfactory evidence of
identification, which was W\i-it > 33Wtfl xY’W1f’to be the persons whose
names are signed on the preceding or attached document, and acknowledged to me that
they signed it voluntarily for its stated purpose.

y Commission expires:

pATmaAA. tgffl4

W



APPENDIX A:

PRIVATE WAY AND MAINTENANCE AGREETMENT



PRIVATE WAY COVENANT AND MAINTENANCE AGREEMENT

MICMAC LANE. AON

WHEREAS, Judith it Kotanchik, of 48 Nashoba Road, Acton, Middlesex County
Massachusetts 01720 (hereinafter referred to as the “Declaranfl is the fee simple Owners of
Lots 1,2,3,4 and 5 on a plan entitled “Definitive Subdivision Plan Miemac Lane, a Residential
Compound, Acton, MA”, Record Plan, For: Kotanchik, Scale: 1” = 40’, December 31, 2007,
Stamski and McNary, Inc., 80 Harris Street, Acton, Mass., recorded herewith (hereinafter
referred to as the “Plan”); and

WHEREAS, Lots 1, 2, 3, 4 and S (hereafter, together, the “Lots”) shall be accessed
exclusively by a private way, from Nashoba Road to said Lots, said way being shown as
“MAcmac Lane” on the Plan (hereafter “Micmac Lane”); and

WHEREAS, the development also contains drainage and utility facffities, for the support
and benefit of Micmac Lane and said the Lots, which are located or to be located in those areas
shown as “Drainage Easement ‘A” and “Drainage Easement ‘B” (together, “Drainage
Easements”), and “Utility Easement ‘A’” and Utility Easement ‘B” (together, “Utility
Easements”).

NOW, THEREFORE, the Declarant hereby subjects said Lots 1,2, 3,4 and S to the
following Private Way and Maintenance Agreement, which Agreement runs with the land and
shall be binding on Declarant, their successors and assigns.

(1) the Owners of the Lots shall have the perpetual, non-exclusive right to use
Micmac Lane and the utilities located within Micmac Lane for travel on foot and by motor
vehicles to and from said Lots to Nashoba Road;

(2) the use of Micmac Lane shall be restricted to travel thereon to and from the five
single family homes (and any accessory uses permitted by this Covenant and Maintenance
Agreement and/or the Decision) by the Owners of the Lots and their respective family members,
guests and business invitees;

(3) the Owners of the Lots shall bear jointly and equally the responsibility of
(a) maintenance, repairs, reconstruction, and snowplowing of Micmac Lane and (b) the

htlp//mafl.stamsMandmcnwy.com/maillaftachmenUPñvate Way and Maintenance Agreement 2-5-
O8.doc?ms1372&part2&Iarge=O



maintenance and repairs of the utility lines located or to be located within the Utility Easements
or drainage facilities located or to be located within the Drainage Easements, as follows:

Lctl 20%

Lot2 20%

Lot 3 20%

Lot 4 20%

LotS 20%

If any owner ofany of the above described properties fails to pay an amount duly
assessed for the cost of such repair and maintenance, such owner shall be liable for interest in the
amount of the unpaid amount at the legal rate for judgements, and the costs ofcollection,
including reasonable attorney’s fees.

(4) the terms “maintenance and repair” shall include, but shall not be limited to, any
necessary reconstruction, any expense of snowplowing and repairs in order to maintain Micmac
Lane in a good and passable condition, and the Utility Easements and Drainage Easements in a
good and workable condition and details of the maintenance plan are set forth in the Drainage
System Operation and Maintenance Plan, attached hereto as Exhibit “A”;

(5) any necessary maintenance, repair or reconstruction of Micmac Lane shall be
carried out so that the products of erosion as a result thereof shall not be carried in the storm

drainage system;

(6) maintenance and repair of Micmac Lane, the Utility Easements and/or the
Drainage Easements shall be performed upon the reasonable request of the Owners of two (2) of

the Lots. If any ofthe Owners ofany oftheLots shall fail orrefise atany timeto bear
responsibility and make payment, or such maintenance or repair shall otherwise be in dispute, the

Owners of each of the Lots shall select an arbitrator and if the arbitrators so selected cannot by

majority agree on a resolution within ten (10) days from appointment then they shall select one

arbitrator by a majority vote within five (5) days thereafter, and the decision of the arbitrator so

selected shall be binding on all of the Lot Owners;

(7) the Owners of the Lots shall restrict their use of the private way as above stated

and shall not impede the passage of foot or vehicle traffic on Micmac Lane by parking upon it

(8) it is hereby acknowledged and understood that Micmac Lane, and the utility and

drainage facilities appurtenant thereto, will not at any time be accepted by the Town of Acton as

http9/maiI.stamsldandmcnaiy.com/maiI/attacbment/Private Way and Maintenance Agreement 2-5-
O8.doc?ms1372&par&2&IargeQ



a public way, and accordingly, all snowplowing and other maintenance and repair will be and

remain the sole responsibility of the Owners from time to time of said Lots;

(9) The Owners of Lots, for themselves and their heirs, successors and assigns,

hereby acknowledge that Mlcmac Lane is subject to the terms and conditions set forth in

Decision of the Acton Planning Board (herein referred to as the “Decisiozfl, including,

without limiting the generality of the foregoing, Micmac Lane shall remain a private way and the

Owners of Lots shall:

be jointly responsible for the removal of snow and ice on Miemac Lane;

b. be jointly responsible for any general maintenance and upkeep of Micmac Lane

and any associated drainage structures and other utilities;

c. not petition the Town of Acton to accept Micmac Lane as a public way and shall

not petition the Town of Acton to provide snow and ice removal services or any maintenance or

repair of Micmac Lane;

(10) The Owners of the Lots and their respective heirs, successors and assigns, hereby

agree that they shall, from time to time, execute any additional documents, required by the Town

of Acton, or otherwise, reasonably required to enable said private way to be used to service said

Lots;

(Remainder of Page Blank — Signature Page to Follow)

http://mil.swmskiandmcnaryco&mail/aththmentlPrivate Way awl Maintenance Agreement 2-5-
08.doc?msg=1372&part=2&large=O



WITNESS the execution hereofunder seal this o4 day of__________

DECLARANT:

3 th It Kotanchil

Middlesex, ss.
COMMONWEALTH OF MASSACHLJSEflS

—, 2007

Then personally appeared before me, the undersigned notary public, Judith it Kotanchik,
proved to me through satisfactory evidence of identification, which was MA DRIVER’S
LICENSE, to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that she signed it voluntarily for its stated purpose.

t PATRIcIA A. MCCARRCN
Mt K owm*nH U MASSAcMfl

WI

httjWfmail.staanskiandmcnaiy.com/mail/auachment/Private Way and Maintenance Agreement 2-5-
OS4oc?msg’=1372&part=2&Iarge=O

My Commission Expires:



Exhibit A

VIE IMPLEMENTA V04 INSPECEON. AND REPAIR OF 1NE EROSION CCWIROLS IS VIE
RESPONSIBILJIY OF VIE SIJE C0NYRACTOR WRING CONSIRUC7YON.

VIE INSPECYYON AND OPERA lYON OF VIE STORM WA JER MANAGEMENT SYSIEM UPON COMPLE17ON
OF CONS7RUCIYON IS VIE RESPONSIBIUrY or.

WRING CONSIRUCHON APPLICANT — JIJDIVI KOTANCHIK
48 NASHOBA ROAD
ACTON, MA 01720

PAR1YES RESPONSIBLE FOR LONG 7ERM OPERA VON 1AIN7EAL4NCE

HOME OPAVERS OF LOIS SERVED BY PRI VAlE WAY “MICMAC LANE.

SlYWDIRE FO? W9’ECIiON AM) MAINTh74ANCE
S7RFT SI4G
VIE PA VEEMENT SHALL BE SI$EPT OF ALL SEDIMENT ONCE IN VIE SPRING AND ONCE IN VIE
FALl..

SLW AND HO(Y)ED CA 11W BASWS
VIE DEEP SIJMP FOR VIE CA YD! BASINS SHALL BE INSPECIED AND CLEANED ANNUALL K VIE
CAIrN BASINS SHALL HAVE A FOUR FOOT DEEP SUMP AND VIE WA 1EP LEVEL IS MAINTAINED BY
lifE DISCHARGE PIPE AT FOUR FEET VIE DISCHARGE PIPE IS HIDDEN FROM blEW BY A HOODED
OUThIt

- THE DEPVI OF VIE SEDIMENT IN A BASIN SHALL NOT EXCEED A CE?VI OF 18 INCHES AS
DE1ERMINED BY PROBING 111TH A STICK. F IKE SliCk HIIS VIE BOTTOM Hf VIIN SO
INCHES OF VIE WA lEft LEVEL MORE YUAN 18 INCHES OF SEDIMENT HAS ACCUMULA TED
AND MUST BE REMOVED. LiCENSED PERSONS SHOULD REMOVE AND DISPOSE OF VIE
CON1ENIS OF VIE SUMP IN ACCORDANCE YWVI APPLICABLE REGULA lIONS

DRAINAGE BASIN
IN EACH OF VIE FIRST VIREE YEARS AFTER CONSIRUC17ON, TI$V INSPEC7TONS ARE REQUIRED
IN sorn VIE GAOHING AND NON—CRCHING SEASONS AFIER SUCCESSFUL ESTABLiSHMENT OF
ALL REQUIRED VEGEL4 VON AND SURFACES VETVISTAND EROSTOP.L INSPECliON AND MAINTENANCE
SHOULD CONENUE ON A )S4RLY BASIS VIE FOLLOVoNG OBSERVA EONS AND CORREC1IVE
MEASURES ShOULD BE MADE WRING EACH INSPECVOFk

— SIDE SLOPES OF VIE CHANNEL SHALL BE INSPEC1Eb FOR EROSION.
ALL ERODED AREAS SHALL RECEiVE C OF LOAM AND BE RES&DCV PER ORIGINAL OESILW
PLAN. AREAS OF CON7INUED EROSION SHALL BE STABILIZED tWIN T MINUS RIPRAP.

— REMOVE ALL SEDIMENT FROM IKE CHANNEL ONCE THE SEDIMENT REACHES lOX OF
CHANNEL VOLUME OR S—INCH DEP7YL

EMSWYJCY ITAC7S-
IN VIE EVENT CF A HAZARDOUS MA1ERIALS WILL ON VIE Slit VIE FOLLOVWNG PARTIES SHALL
BE CONTACIETh

FiRE DEPARWENT: PH: 978—264—9645

VIE OVdVER SHALL MAINTAIN AN INSPECHON LOG OF ALL ELEMENTS OF VIE STORM WA lEft
MANAGEMENT PLAN. VIE OV4VER ShALL MAINTAIN A MAINTENANCE LOG DOCUMENTING VIE
INSPECIION AND MAINTENANCE OF THE DRAINAGE STRUCTURES UNDER HIS CONTROL A COPY
OF IKE EROSION CONTROL AND STORM WA7 MAIN7ENANCE PLAN AND INSPECTION LOGS
SHALL BE KEPT ONSIIE AT ALL TIMES
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ATTAc1ENT 1:

DEFINITiVE SUEDWISON PLAN FOR “Micmac Lane”



ATTACHMENT 2:

PROOF PLAN FOR “Micmac Lane”


